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DFTAIl f^D ACTION 

Claims 1-21 are pending. 

Claim RejQctions - 35 IJSC S 101 
35 U.S.C. 101 reads as follows: 

Whoever invmts or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and usefiil improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

1. Claims 1-21 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The Examiner asserts that the current state of the claim language is such that a 
reasonable interpretation of the claims would not result in any useful, concrete or tangible product. 
Merely simulating performance on a data storage system does not result in a tangible output. 

Claim ReiGCtions - 35 USC ^ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was pataited or describal in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for pateait in the United 
States. 

2. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Hoffecker (US 
Patent No. 5,325,505). 

Regarding claims 1, 8, and 15: 

Hoffecker is directed to simulating performance on one or more data storage systems by: 
a. receiving utilization data related to the utilization of one or more data storage systems 
(column 7 lines 11-13). The input/output activity of the data storage subsystem is 
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measured over time to calculate the number of input and output operations (ulilization 
data) to the dataset. 

b. receiving performance characteristics of work performed on the one or more data storage 
systems (column 3 lines 25-29). The prior art discloses using data from monitoring of the 
actual performance of the data storage system to dynamically analyze the performance of 
the data storage system. 

c. simulating performance on the one or more data storage systems using the utilization data 
and performance characteristics (column 24 lines 36-42) 

Regarding claim 8, Hoffecker is further directed to a system for performing the above, the system 
comprising: 

i. a computer having a memory and a display (figure 1 computer 170) 

ii. computer executable program code operating in memory (figure 1), wherein 
the computer-executable code is configured for execution of the above steps 
(column 3 lines 10-16) 

Regarding claim 15, Hoffecker is further directed to a program product including a computer 
readable medium with computer executable code configured for causing steps (a)-(c) above to occur 
(column 3 lines 10-16). 

Regarding claims 2, 9, and 16: 

Hoffecker is directed to performing a storage management function (column 7 lines 28-32). 

Regarding claims 3, 10, and 17: 

Hoffecker is directed to performing a performance modeling function (column 8 lines 22-23, 42- 

55). 



Application/Control Number: 10/786,965 
Art Unit: 2128 



Page 4 



Regarding claims 4, II, and 18: 

Hoffecker is directed to performing a storage capacity planning function (column 28 lines 41- 

45). 

Regarding claims 5, 12, and 19: 

Hoffecker is directed to performing the consolidation of one ore more data storage systems that 
may be denominated as one or more source data storage systems into one other data system that may be 
denominated as a target data storage system (column 9 lines 37-43). 

Regarding claims 6, 13, and 20: 

Hoffecker is directed to load balancing the source or target data system in accordance with 
information yielded from the step of simulating performance on the one or more data storage systems 
(column 2 lines 36-43; column 3 lines 38-48). 

Regarding claims 7, 14, and 21: 

Hoffecker is directed to partially optimizing the source or target data system in accordance with 
information yielded from the step of simulating performance on the one or more data storage systems 
(column 8 lines 42-48). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Shambhavi Patel whose telephone number is (571) 272-5877. The examiner can normally 
be reached on Monday-Friday, 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kamini Shah can be reached on (57 1) 272-2279. The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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